§ 4. Elements required to prove offense of criminal mischief, 54 C.J.S. Malicious or... 


54 C.J.S. Malicious or Criminal Mischief or Damage to Property § 4 
Corpus Juris Secundum November 2021 Update 


Malicious or Criminal Mischief or Damage to Property 
Eric C. Surette, J.D. 


II. Elements of Offense 


A. Overview 


§ 4. Elements required to prove offense of criminal mischief 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Malicious Mischiefijess1 





Among the elements of the offense of criminal mischief or related offenses is damage to the property of another, the 
absence of right, and the lack of the owner's consent. 


Among the elements of the offense of criminal mischief or related offenses is physical damage! to the property? of another.” 
Additionally, the elements of the offense may include intent or malice,“ or that the acts are done without a right” or any reasonable 
belief as to such right,° or without the consent of the owner.’ Of course, the injury must also have been inflicted or caused by 


the person or persons accused.® Also, the amount of damage is an essential element of the offense in some jurisdictions.” Since 
the value of the pecuniary loss may determine the grade or degree of the offense, value may be a crucial additional element of 


criminal mischief in certain cases. |” However, proof of repair is generally not an element of the offense. H 


No economic loss to the owner of property is required to convict a defendant who intentionally damages property of another 
of criminal mischief.!? In some jurisdictions the identity of the owner of the property that a defendant allegedly injured is a 


material element of the offense of injury to personal property. 1? 


Where provided, the elements of the offense of wantonly and willfully injuring the personal property of another include that the 
personal property is injured, that the personal property belongs to another, that the injury is inflicted wantonly and willfully, and 


that it is inflicted by the accused. 14 Wanton destruction of property differs substantially from willful and malicious destruction 
of property in that wanton destruction requires only a showing that the actor's conduct was indifferent to, or in disregard of, 


probable consequences. 15 Further, the terms "willful" and "malicious" represent two distinct elements of the crime of malicious 


destruction of property, both of which must be proved beyond a reasonable doubt. 16 Tf the destruction or injury is willful and 
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malicious, the permissible penalty is greater than if it is merely wanton, which is a separate crime requiring different proof. WA 


person may, therefore, in some jurisdictions, commit the offense of criminal damage by recklessly tampering with the property 


of another person so as to substantially impair its function or value. ! 
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